From: Kaiser, Steven

To: joe@joeallegretti.com

Cc: Ellens, Newton; Smith, Molly

Subject: East Chicago Sanitary District - Letter from EPA

Date: Thursday, February 20, 2020 3:42:26 PM
Attachments: Letter to East Chicago Sanitary District 2020 02 20.pdf
Dear Joe:

The attached letter will be placed for mailing with the U.S. Postal service. | am sending you a PDF
version of the letter.

If you have any questions or would like to schedule a call to discuss the issues raised in the letter,
please do not hesitate to call me. | may be reached at (312) 353-3804

Sincerely,
Steven P. Kaiser

Associate Regional Counsel
U.S. EPA, Region 5
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February 20, 2020 REPLY TO THE ATTENTION OF

Abderrahman Zehraoui, Ph.D.
Director of Utilities

East Chicago Sanitary District
5201 Indianapolis Boulevard
East Chicago, Indiana 46321

Re:  Compliance with Administrative Consent Order under the Clean Water Act
Dear Dr. Zehraoui:

] want to thank you, your staff and your counsel, Joseph Allegretti, for talking with
representatives of the Environmental Protection Agency on January 22, 2020. The purpose of
the call was to follow up on issues raised in letters by EPA dated October 1, 2019, and
November 5, 2018. Both letters reviewed the status of the East Chicago Sanitary District’s
compliance with the December 24, 2014 Administrative Consent Order (Order).

As we noted during the call, the East Chicago Sanitary District (ECSD or “the District”) plays an
important role in safeguarding Lake Michigan by properly overseeing the Industrial Users and
Significant Industrial Users within the District. It is essential that the District have sufficient
personnel and resources to meet its responsibilities.

In paragraph 30 of the Order, EPA alleged that ECSD violated 40 C.F.R. Section 403.8(f)(3) by
failing to have sufficient resources and qualified personnel to carry out the authorities and
procedures described in 40 C.F.R. Section 403.8(f)(1) and (2). ECSD has yet to meet the terms
of the Order, EPA has not been informed by ECSD of more staff being hired or resources
allocated to support the specifications of 40 C.F.R. Section 403.8(f)(1) and (2).

For a period of time, ECSD hired a consultant. During this time, EPA noticed that ECSD
submitted reports on time and that the reports were complete and accurate. Apparently, the
District is no longer receiving assistance from a consultant. Without the help of a consultant,
additional staff, or resources, ECSD is submitting reports late, which inhibits EPA’s ability to
oversee ECSD’s administration of its District. Please provide a response to EPA’s question
about the adequacy of the available resources to the District and determine a plan for securing
sufficient resources and/or qualified personnel to carry out ECSD’s responsibilities.






EPA continues to prioritize ECSD’s compliance with requirements of the Order, as highlighted
in our letter of October 1, 2019, A current status of compliance is listed below:

Paragraph 41: ECSD is required to complete the review, correction, and re-issuance of all
Industrial User (IU) permits. The District has now submnitted to EPA copies of all new [U
permits.

EPA has reviewed parts of permits for two Industrial Users (National Processing Company and
Safety-Kleen Systems, Inc.), to evaluate whether ECSD has addressed issues raised in Paragraph
23 of the Order. We found the following areas of concern, upon reviewing the permits:

1. The National Processing and Safety Kleen IU permits require EPA Method 245.1 for
molybdenum. This is not an approved method under 40 C.F.R. Part 136.

2. ECSD applies incorrect and inadequate categorical limits in the National Processing
Corp. industrial user permit:

Parameter |Daily maximum limit (pounds per 1000 pounds of
product)

lead 0.000526

zine 0.000701

a. The categorical limits are incotrect and inadequate, because they (1) incorrectly
account for the type of process at the facility, and (2) do not include 30 day-
average limits. According to the January 28, 2013 EPA inspection report, the
National Processing facility (Outfalt #514) uses hydrochloric acid to pickle
carbonic steel coils. Such facilities are classified under 40 C.F.R. § 420.95(b)(1),
with the following limits:

Parameter | Daily maximum limit (pounds per | 30-day average (pounds per
1000 pounds of product) 1000 pounds of product)

lead 0.000920 0.000307

zine 0.00123 0.000409

3. ECSD apples inadequate and incorrect categorical limits in the Safety-Kleen industrial
user permit:
a. The categorical limits are inadequate. ECSD applies daily maximum limits in the
permit but omits monthly average limits.
b. The permit includes categorical limits under 40 C.F.R. § 442.25. This limit
applies to facilities that clean the interior of tanks used to transport chemical,
petroleum, or food grade cargos. However, the process description section of the






Safety-Kleen permit does not indicate that Safety-Kleen conducts this type of
activity. ‘

i. If Safety-Kleen does not clean the intetior of tanks used to transport
chemical, petroleum, or food grade cargos, then Part 442 does not apply,
and ECSD should remove limits under 40 C.F.R. § 442.25 from the
permit.

ii. If Safety-Kleen does clean the interior of tanks used to transport
chemical, petroleum, or food grade cargos, then ECSD must use the
combined waste stream formula (under 40 C.F.R. § 403.6(e)) to determine
an alternative concentration limit for fluoranthene (since both 40 C.F.R.
§§ 437.25 and 442.25 include limits for fluoranthene.

Paragraph 44: ECSD must submit to EPA a copy of each Significant Industrial User (SIU)
inspection report. The District has agreed to submit the SIU inspection reports to EPA by
February 28, 2020,

Paragraph 46: ECSD must submit to EPA written summaries of SIU sample analysis data.
ECSD sends quarterly compliance pretreatment reports to EPA, under its National Pollution
Discharge Elimination System (NPRDES) permit requirements. These reports include
spreadsheets of SIU sample data. This data satisfies the requirement of Paragraph 46.

Paragraph 48: ECSD must carry out enforcement actions in accordance with its enforcement
response plan, ECSD must submit to EPA appropriate documentation of its enforcement efforts,
ECSD will submit a summary of its enforcement actions for 2019 by February 28, 2020. With
respect to enforcement actions against Safety-Kleen, ECSD will meet with EPA’s Clean Water
Act Permits Branch to discuss a modification of its local cyanide limits. ECSD will keep EPA’s
Enforcement Branch apprised of these discussions.

Paragraph 50: ECSD must subinit to EPA quarterly status reports. The District has provided
EPA with reports for 2017 and 2018. Tt will provide a comprehensive annual report for 2019 by
February 28, 2020.

Again, we appreciate your efforts and the efforts of your staff to fulfill the District’s work of
ensuring discharges are done within limits that protect human health and the environment. EPA
continues to be available for technical questions and support, as the District meets and maintains
the standards set in its NPDES permit.

The Order has now been in place for over five years. The goal for the District should be to
return to full compliance with the Order and the terms of its permit. When appropriate, the
District may seek to terminate the Order consistently with the provisions laid out on page 19 in
the section entitled, Certification of Completion.






If you have any legal question, please do not hesitate to call me at (312) 353-3804. You and
your staft should direct technical inquiries to Newton Ellens. Mr. Ellens may be reached at
(312) 353-5562.

ate Regional Counsel
U.S. EPA, Region 5

Ce:  Joe Allegretti (Outside Counsel)
Natalie Maupin (IDEM)
Newton Ellens (EPA)

Molly Smith (EPA)







